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New Requirements and Best Practices for Remote Employees

POSTING COMPLIANCE: 

Trust the experts to help you manage the  
ongoing CORONAVIRUS [COVID-19] pandemic

CORONAVIRUS



When the Families First Coronavirus Response Act (FFCRA) was signed on March 18, 2020 it 

brought a new federal posting requirement. The act provides employees with emergency paid 

sick leave, expands coverage under the Family and Medical Leave Act (FMLA), and requires 

covered employers to make workers aware of their rights by displaying a poster. Employers 

covered by the act (those with 500 or fewer employees and public agencies) need to physically 

display an FFCRA poster under the requirement that took effect on April 1, 2020.

The COVID-19 pandemic that drove the legislation adds new compliance challenges to 

this requirement. The need for social distancing is remaking the workplace and the way we 

communicate with employees. When it comes to labor law posters, that means thinking about 

the best way to make employees aware of their rights no matter where they are located. Placing 

a physical poster on the wall remains an obvious way to comply with a posting requirement if 

your employees are reporting to work at a physical location, but what happens when employees 

aren’t in the workplace, or you’re not there to make sure posters get posted?

Employers grappled with questions like this as the FFCRA federal posting requirement took 

effect. To explain the ins and outs of how to comply, we’ll explore a number of frequently asked 

questions associated with this legislation. In addition, as more employees are working remotely, 

we’ll look at best practices for communicating with your remote workers about their rights 

under employment laws.

THE FAMILIES FIRST CORONAVIRUS RESPONSE ACT 

The FFCRA requires covered employers to provide employees with leave for reasons related 

to COVID-19. The act provides for emergency paid sick leave as well as paid family leave. The 

paid sick leave portion of the legislation, called the Emergency Paid Sick Leave Act, includes a 

posting requirement.
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THERE ARE TWO VERSIONS OF THE POSTER

The Department of Labor has released two versions of the FFCRA poster.

1.  Federal employers must post the poster called Federal Employee Rights: Paid 

Sick Leave and Expanded Family and Medical Leave Under the Families First 

Coronavirus Response Act.

2.  Other covered employers must post Employee Rights: Paid Sick Leave and 

Expanded Family and Medical Leave Under the Families First Coronavirus 

Response Act.

WHEN DOES AN FFCRA POSTER NEED TO BE POSTED?  

The FFCRA posting requirement took effect on April 1, 2020, the day the law went into effect.

WHO NEEDS TO DISPLAY THIS POSTER?  

Employers with fewer than 500 employees and public agencies must post an FFCRA poster. 

WHAT IS A PUBLIC AGENCY?  

Public agencies include federal agencies, state agencies, the U.S. Postal Service,  

and public schools.

HOW DO I KNOW IF I HAVE FEWER  
THAN 500 EMPLOYEES? 
The FFCRA poster needs to be posted by employers with fewer than 500 employees. 

According to the Department of Labor (DOL), you have fewer than 500 employees if 

you employ fewer than 500 full-time and part-time employees in the United States. This 

includes employees in:

• Any state

• The District of Columbia

• Any territory of the United States

• Any possession of the United States

You have fewer than 500 employees if you employ fewer 
than 500 full-time and part-time employees in the U.S.

WHEN 
COUNTING 
EMPLOYEES, 
YOU NEED TO 
INCLUDE:

  Employees  
on leave

  Temporary 
employees jointly 
employed by 
you and another 
employer

  Day laborers 
supplied by 
a temporary 
agency, if there is 
a continuing  
employee 
relationship
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I HAVE A TEMPORARY EMPLOYEE WHO IS JOINTLY EMPLOYED BY OUR COMPANY AND ANOTHER 
EMPLOYER. THE EMPLOYEE IS MAINTAINED ONLY ON THE PAYROLL OF THE OTHER EMPLOYER. DO 
I COUNT THAT EMPLOYEE FOR PURPOSES OF THE 500-EMPLOYEE THRESHOLD? 

Yes. According to the DOL, a temporary employee who is jointly employed by you and another 

employer is counted regardless of whether the employee is maintained on only your payroll or the other 

employer’s payroll.

I EMPLOY A DAY LABORER WHO IS SUPPLIED BY A TEMPORARY AGENCY. DO I COUNT THAT 
EMPLOYEE?

Yes, if there is a continuing employee relationship. A day laborer supplied by a temporary agency is 

counted regardless of whether you are the temporary agency or client firm if there is a continuing 

employment relationship.

DO I COUNT INDEPENDENT CONTRACTORS?

No. Workers who are independent contractors under the Fair Labor Standards Act (FLSA) are not counted 

for purposes of the 500-employee threshold. 

ARE CORPORATIONS, INCLUDING SEPARATE ESTABLISHMENTS  
OR DIVISIONS, A SINGLE EMPLOYER FOR PURPOSES OF THE  
500-EMPLOYEE THRESHOLD?

Yes, typically a corporation along with its separate establishments and divisions is a single employer, and 

its employees must each be counted toward the 500-employee threshold. An employer with more than 

500 employees does not need to display the FFCRA poster.

WHAT HAPPENS WHEN ONE CORPORATION HAS AN  
OWNERSHIP INTEREST IN ANOTHER CORPORATION?

In that situation, they are separate employers unless they are joint employers under the FLSA. If they are 

joint employers under the FLSA, then all their common employees must be counted. The FFCRA (and its 

posting requirement) would apply if an entity has fewer than 500 employees.

If two companies are joint employers, then all  
their common employees must be counted. 
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HOW DO I KNOW WHETHER OR NOT I AM A JOINT EMPLOYER UNDER THE FLSA? 

Under the FLSA, a joint employer is an additional entity that is jointly liable with the 

employer for the employee’s wages. When considering whether or not an entity is a joint 

employer, consider whether the potential joint employer:

•  Hires or fires the employee;

•  Supervises and controls the employee’s work schedule or conditions of 

employment to a substantial degree;

•  Determines the employee’s rate and method of payment; and

•  Maintains the employee’s employment records.

Whether a company is a joint employer will depend on all the facts in a particular case, 

and circumstances will dictate how much weight is given to a particular factor. However, 

the DOL notes that maintaining employment records alone does not make a company a 

joint employer.

If you and another company are joint employers under the FLSA, then all common 

employees must be counted. The FFCRA (and its posting requirement) would apply if you 

have fewer than 500 employees.

MEETING THE 500-EMPLOYEE THRESHOLD:  

THE INTEGRATED EMPLOYER TEST UNDER THE FMLA

The FFCRA provides for both emergency paid sick leave and expanded FMLA coverage. 

The posting requirement and paid sick leave requirements are found in the Emergency 

Paid Sick Leave Act portion of the law, while expanded FMLA coverage is in a part of the 

legislation called the Emergency Family and Medical Leave Expansion Act. 

When explaining which employers are covered by the FFCRA, the DOL also points to the 

FMLA's integrated employer test.

It notes that separate entities that meet the FMLA integrated employer test count 

employees of all entities when determining employer coverage. Factors to consider 

include:

•  Common management,

•  Interrelation between operations,

•  Centralized control of labor relations, and

•  Degree of common ownership or financial control.

 

DOES THIS ACT APPLY TO PRIVATE EMPLOYERS WITH MORE THAN 500 EMPLOYEES?

No. The FFCRA only applies to private sector employers with fewer than 500 employees.
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IS THERE AN EXEMPTION FOR EMPLOYERS WITH FEWER THAN 50 EMPLOYEES? 

There is no exemption from the posting requirement for employers with fewer than 

50 employees. The DOL notes that small businesses with fewer than 50 employees 

may qualify for an exemption from some of the law’s requirements under certain 

circumstances. The exemption for these employers relates to the part of the law 

requiring employers to provide leave due to school closings or lack of childcare 

availability. However, the law does not exempt any covered employer from the posting 

requirements, so an employer with 50 or fewer employees would still need to  

display the poster.

DOES A PHYSICAL POSTER NEED TO BE POSTED?  

Yes. The law calls for employers to post the notice in conspicuous places  

on their premises.

SINCE MOST OF MY WORKFORCE IS TELEWORKING, WHERE DO I ELECTRONICALLY 

“POST” THIS NOTICE?  

In its Frequently Asked Questions about the FFCRA poster, the DOL says that: “Each 

covered employer must post a notice of the Families First Coronavirus Response Act 

(FFCRA) requirements in a conspicuous place on its premises. An employer may satisfy 

this requirement by emailing or direct mailing this notice to employees, or posting this 

notice on an employee information internal or external website.”

DOES THIS POSTER NEED TO BE A CERTAIN SIZE?  

No. The law does not include any size requirements for this poster. The poster does  

need to be conspicuously posted, however. It should not be reduced to a size that is too 

small to read.

DOES THIS POSTER NEED TO BE DISPLAYED IN SPANISH OR ANOTHER LANGUAGE? 

There is no requirement to post this in language other than English. If you have workers 

who are literate in a language other than English, it is always a good idea to display a 

poster in the language your employees speak. This makes all workers aware of their 

rights under the law.

DO I HAVE TO SHARE THIS NOTICE WITH RECENTLY LAID-OFF INDIVIDUALS?  

No, DOL notes that the FFCRA requirements explained on this notice apply only to 

current employees.

DO I HAVE TO SHARE THIS NOTICE WITH NEW JOB APPLICANTS?  

No, the DOL explains that the FFRCA requirements apply only to current employees. 

Employers are under no obligation to provide the notice of those requirements to 

prospective employees.

DO I HAVE TO GIVE NOTICE OF THE FFCRA REQUIREMENTS TO NEW HIRES?  

Yes. The DOL states that if you hire a job applicant, you must convey this notice to them, 

either by email, direct mail, or by posting this notice on the premises or on an employee 

information internal or external website.

PHYSICAL POSTERS 
must be posted in 
conspicuous places on 
your premises. 
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IF MY STATE PROVIDES GREATER PROTECTIONS THAN THE FFCRA, DO I STILL 

HAVE TO POST THIS NOTICE?  

According to the DOL, all covered employers must post this notice regardless of 

whether their state requires greater protections. The employer must comply with 

both federal and state law.

HOW LONG DOES THE FFCRA POSTER NEED TO BE DISPLAYED?  

The FFCRA poster needs to be posted through December 31, 2020.

POSTING FOR REMOTE EMPLOYEES

The FFCRA poster is the latest posting requirement that employers need to consider. 

However, the FFCRA poster is far from the only poster that employers need to 

display. Employers need to display all required employment law posters called for in 

federal, state, and local laws. 

WHERE DO POSTING REQUIREMENTS COME FROM?

The requirement to display a labor law poster is found in hundreds of state, federal, 

and local laws. There is no single over-arching law that requires businesses to 

display labor law posters. Rather, many laws contain a section that calls for a poster 

to be displayed. In fact, there are more than 350 laws nationwide with a posting 

requirement.

When a law includes a posting requirement, the poster must be displayed by an 

employer covered by that law. A “covered employer” might be a business in a certain 

state or city, or a company that is in a specific industry. It might be every business 

that has at least one employee, or a company that has 15 or 50 employees. Under 

the FFCRA, a covered employer is a business with 500 or fewer employees or a 

public agency.

HOW CAN I COMPLY?

Meeting posting requirements is fairly easy when all employees are reporting to your 

office. In that case, posters need to be displayed in an area where they’re easily seen 

by employees. This might be in a break room, near an entrance, or next to a time 

clock.

However, when employees are teleworking or working from home, they don’t have the opportunity to see 

these physical posters each day. Yet they should to be made aware of their rights under employment laws. Not 

providing them with that information can increase the risk of a lawsuit or fine. In addition, making the effort to 

provide that information via an electronic poster or another method could be beneficial if an employee later 

claims that you didn’t provide the correct information. Making compliant posters available is a way to show that 

you have made a good faith effort to make employees aware of their rights.

Employees who are 
TELEWORKING or 
WORKING FROM 
HOME need to be 
made aware of 
their rights under 
employment laws.
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ELECTRONIC POSTING 

One option for making remote workers aware of their rights is through electronic 

posting. Employment law posters could be made available to your remote employees 

through a link on your company’s intranet.

Most laws were written before electronic posting was an option, and a physical piece 

of paper was the only way to post notices for employees. However, a few of the newer 

laws do mention ways to make workers aware of their rights in a manner other than 

through posting:

•   USERRA: Information about the Uniformed Services Employment and 

Reemployment Rights Act (USERRA) can be posted or distributed in 

other ways, such as via email.  

•   FMLA: Electronic posting can be used for the Family and Medical Leave 

Act (FMLA) poster as long as all other posting requirements are met. 

(The notice must be posted prominently where it can be readily seen 

by employees and applicants for employment. The poster and the text 

must be large enough to be easily read and contain fully legible text.)

In addition, the Equal Employment Opportunity Commission (EEOC) mentions 

electronic posting on its website. The EEOC is in charge of the Equal Employment 

Opportunity is the Law poster, which lists a summary of anti-discrimination rights. The 

agency states that:

“… for employees who telework and do not visit the employer’s workplace on a regular 

basis, electronic posting may be required in addition to physical posting.”

The EEOC makes it clear that electronic posting is not a substitute for displaying the 

physical posters at locations where employees come into the office to work. However, 

if an employee is working from home, and doesn’t regularly visit the office, electronic 

posting may be necessary. This is some good, practical guidance.

BEST PRACTICES FOR POSTING FOR YOUR 
REMOTE EMPLOYEES

When it comes to making remote workers aware of their rights under 

underemployment laws, you do have the option of sending them their own set of 

posters or emailing posters to them. If you don’t think they’d post paper posters, or if 

emailing the posters is cumbersome, electronic posting is a good alternative.

Employment law 
posters could be 
made available to your 
REMOTE EMPLOYEES 
through a link on your 
company’s intranet.
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Many posting requirements call for posters to be conspicuously displayed. When posting 

electronically it is a good idea to:

• Place the posting link in a visible area on your intranet and 

• Make sure employees know how to access it.

WHAT ABOUT POSTING FOR APPLICANTS?

An employer needs to make three posters visible to applicants:

• The FMLA poster

• The EEO is the Law poster

• The Employee Polygraph Protection Act poster

When people visit your workplace for an interview, an employer can comply with this 

requirement by displaying the posters in an area where the applicant will see them when 

coming in for an interview. 

If no applicants are interviewed in person, the DOL suggests that an employer place a 

prominent notice on the website where job postings are listed stating that “Applicants 

have rights under Federal Employment Laws.” It should link to the three posters mentioned 

above.

An employer must post the physical posters at the worksite, even if it makes the electronic 

postings available for those who apply online.

CONCLUSION

During a time of rapid change and concern in the workplace, we’re faced with new 

challenges each day. When work routines are altered, and physically placing an 

employment law poster on the wall is not practical, electronic posting is a good way to 

make employees aware of their rights under the law.

The new posting required by the FFCRA makes employees aware of important new 

emergency paid leave rights. This law, and posting, come at a critical time. Knowing that 

paid leave is available may help ease anxiety among your workforce. In addition, it may help 

employees who are reporting to a worksite understand the importance of not coming in 

when they are ill. This helps stop the spread of COVID-19 and keeps others safe.

The FFCRA posting is the latest federal law to include a posting requirement, but it’s far 

from the only labor law poster employers need to have on the wall. Federal, state, and local 

laws include posting requirements because posting is an effective way to give workers 

important information about many workplace rights. Physically posting employment 

law posters allows an employer to share vital information and comply with posting 

requirements. Posting labor law posters electronically as well gives  employees another way 

to access information when they need it, wherever they are reporting to work. 

AN EMPLOYER 
NEEDS TO MAKE 
THREE POSTERS 
VISIBLE TO 
APPLICANTS:

  The FMLA poster

  The EEO is the 
Law poster

  The Employee 
Polygraph 
Protection Act 
poster
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Copyright 2020 J. J. Keller & Associates, Inc. • Neenah, WI • Printed in the USA
This poster is in compliance with state posting requirements.

TWO ways to  
verify poster 
compliance!

SCAN

ENTER JJKeller.com/LLPverify 
Enter: 43180-012020

43180

To update your employment law posters contact  J. J. Keller & Associates, Inc. JJKeller.com/employmentlaw 800-327-6868

MONTANA
Employment Laws

POSTER COMPLIANCE DATE 01/2020

MONTANA DEPARTMENT OF LABOR & INDUSTRY Employment Relations Division
MONTANA’S MINIMUM WAGE

(Effective 1/1/2020)

$8.65**The minimum wage is subject to a cost-of-living adjustment based on the Consumer Price Index no later than 

September 30th of each year. Montana’s minimum wage is to be the greater of the federal or current state minimum wage.Exception: A business not covered by the Fair Labor Standards Act whose gross annual sales are $110,000 or less may pay 

$4.00 per hour. However, if an individual employee is producing or moving goods between states or otherwise covered 

by the Fair Labor Standards Act, that employee must be paid the greater of either the federal minimum wage or Montana’s 

minimum wage.

NO TIP CREDIT, TRAINING WAGE OR MEAL CREDIT IS ALLOWED IN THE STATE OF MONTANA
OVERTIME PAYEmployees who work in excess of 40 hours in a workweek must receive overtime compensation at a rate of at least 1½ 

times their regular hourly rate for those hours worked over 40. There are exclusions from overtime pay. This information can 

be obtained by calling our office at (406) 444-6543.

PAYMENT OF WAGESWHILE STILL EMPLOYED: An employee must be paid within 10 business days after the end of the pay period.
WHEN SEPARATED FROM EMPLOYMENT: When an employee quits, wages are due on the next scheduled pay day for the 

period in which the employee was separated, or 15 calendar days, whichever occurs first.TERMINATED FOR CAUSE: When an employee is laid off or discharged, all wages are due immediately (within four hours 

or end of the business day, whichever occurs first), unless the employer has a preexisting, written policy that extends the 

time for payment. The wages cannot be delayed beyond the next pay day for the period in which the separation occurred, 

or 15 calendar days, whichever occurs first.
FOR ADDITIONAL INFORMATION PLEASE CONTACT:

Department of Labor & InDustry CompLIanCe & InvestIgatIons bureau po box 201503 
HeLena mt 59620-1503 pHone (406) 444-6543 emaIL: DLIERDWage@mt.gov

Please visit us on the web at: www.mtwagehourbopa.com

REV. 01/01/2020

Montana Human Rights BureauDiscrimination in Employment is Prohibited if Based on These Protected ClassesAge (all ages)
Religion, Creed
Physical or Mental Disability
Marital Status
Race, Color, National Origin

Sex (includes maternity, pregnancy, and sexual 
harassment)
Political Belief (state and local government employment or service)

What Is Illegal Discrimination?The following practices (if based on one or more of the above classes) are illegal:
• To discharge, to refuse to hire, or to discriminate against a person with respect to compensation or privileges of employment

• To deny a reasonable maternity leave or refuse to reinstate an employee following leave
• For labor unions to deny membership or otherwise discriminate against a person or member
• For employment agencies to fail or refuse to refer for employment
• To retaliate against a person who filed a complaint, participated in the investigation or opposed discriminatory practices

Employer Alert!
• Questions on applications should be related to skills, experience, and education important to performing the job• Anyone who hires one or more persons is subject to the Montana Human Rights Act

• Avoid questions about an applicant’s race, age, religion, medical condition, marital status, or family responsibilities
Sexual Harassment & Unlawful HarassmentSexual harassment includes unwelcome verbal or physical conduct of a sexual nature when:• Submission to the conduct is explicitly or implicitly made a term or condition of employment

• Submission to, or rejection of, the conduct is used as the basis for an employment decision
• The conduct has the effect of unreasonably interfering with work performance, or creates an intimidating, hostile or offensive work environment

• Harassment directed toward a person because of gender• A pattern of favoritism toward sexual partners
Examples of Sexual Harassment• Propositions or pressure to engage in sexual activity• Repeated body contact

• Repeated sexual jokes, innuendoes or comments• Constant leering or staring
• Inappropriate comments concerning appearance• Hiring or promoting a sex partner over more qualified persons• Harassment based upon gender in nontraditional employment

What You Should DoIf you are offended by sexual jokes, comments, or other sexual or gender-based conduct in your workplace, immediately inform your supervisor.
If your complaints are not resolved, or your supervisor is the alleged harasser, you should take the following steps:• Report the sexual harassment to another supervisor or your employer

• Keep written records of the dates and facts of all sexual harassment and the names of witnesses
Employer Alert!

Employers may be liable for monetary compensation and other forms of relief to employees who are victims of sexual harassment by:• The owner or manager
• Supervisors, whether or not the employer knew of the sexual harassment
• Co-workers and non-employees in the workplace, when the employer knew, or should have known of the sexual harassment and failed to take immediate corrective actionHarassment based on any protected class is unlawful discrimination!

Pregnancy & Breastfeeding
Pregnant Employees Have These Rights• Nondiscrimination in hiring

• Continued employment during pregnancy• Reasonable maternity leave
• No mandatory unreasonable leave• Use of accrued benefits and leave time• Equal treatment in employee benefits and plans• Reinstatement after maternity leave• Employer must provide reasonable accommodations as they would for any other employee with medical limitations

What is Reasonable Maternity Leave?• It is determined on a case-by-case basis. In the case of normal pregnancy and delivery, medical providers typically consider a reasonable leave to be 6-8 weeks after delivery.• Rely on the judgment of the employee’s physician or other medical provider.
• An employer is required to provide medically necessary maternity leave for the period of the employee’s actual disability.

• An employer may require the employee to provide medical verification.

Employer Alert!
• Know your company’s disability benefit policies and policies regarding sick, vacation and annual leave.• Communicate with your pregnant employee about the anticipated need for maternity leave and put it in writing.• Be sure the employee understands her obligations to return to work on a specified date and provide medical verification of required. Make sure the employee knows how to request an extension of her leave should complications arise.

• Replacement employees should understand that his or her employment is temporary, unless the pregnant employee resigns or you make other arrangements for reinstatement to her same or equivalent job after the maternity leave.• If an employee plans to voluntarily resign because of her pregnancy, obtain the resignation in writing after making sure she is aware that you are prepared to grant a reasonable leave of absence as required by law.
Advised Accommodation for Breastfeeding MothersIn 2007, the Montana Legislature passed legislation requiring public employers ensure that employees are provided with adequate facilities for breastfeeding or the expression of milk for their child.Rights of Persons with Disabilities in EmploymentThe Montana Human Rights Act and Americans with Disabilities Act prohibit discrimination in employment to an applicant or employee because of a physical or mental disability. An employer may have additional obligations under the federal Family Medical Leave Act.

Employment Rights• Qualified persons with physical and mental disabilities: º May not be refused an application, interview or employment because of their disability º May not be terminated or discharged because of their disability
 º Have the right to a reasonable accommodation, which would allow them to perform the essential functions of their position

Who is Covered?
• To be protected under the Montana Human Rights Act and the ADA, an applicant or employee with a disability must: º Have a physical or mental impairment the substantially limits one or more major life activities; or º Have a record of such an impairment; or º Be regarded or perceived as having such an impairment; and

 º Be able to perform the essential functions of the position with or without a reasonable accommodation.Requests For Reasonable Accommodation Employers• If an employee should request a reasonable accommodation to perform the essential functions of their job, engage in a dialogue with the employee to determine the most appropriate accommodation
• Make a reasonable accommodation, required by a person with a disability, to perform the essential job functions• Employees should notify the employer if they need an accommodation and tell the employer what modifications are needed to perform the job.

Reasonable Accommodation• Whether or not a suggested accommodation is “reasonable” will depend on factors such as cost, availability, necessity, and whether a less expensive or more convenient accommodation is available
• The employer is not required to provide the accommodation suggested by the employee, if there is an effective alternative accommodation

• An accommodation is not reasonable if it endangers any employee’s health or safety, or it creates an undue hardship on the employer

Examples of Reasonable Accommodation• Making all application processes accessible to persons with disabilities
• Making existing facilities used by employees readily accessible to and usable by employees with disabilities• Restructuring the job; offering part-time or modified work schedules

• Acquiring or modifying equipment or devices• Adjusting or modifying examinations or training materials or policies as appropriate
• Providing qualified readers or interpreters

Perceived DisabilityThose who are “perceived” as having disabilities are protected from employment discrimination based on stereotypes, fears, or misconceptions about disability. This protection applies to decisions based on unsubstantiated concerns about productivity, safety, insurance, liability, attendance, the costs of accommodation, accessibility, worker’s compensation costs or acceptance by co-workers and customers.
For more information on discrimination in the workplace, visit our website: www.montanadiscrimination.com

Montana Department of Labor & Industry Employment Relations Division
For information on the Human Rights Bureau process, discrimination issues and filing a discrimination complaint, please contact the

Montana Human Rights Bureau
p.o. box 1728 

HeLena, mt 59624-1728 pHone (406) 444-2884 or 
1-800-542-0807 
reLay servICe 711

www.montanadiscrimination.com
The Human Rights Bureau is committed to making its services available to persons with disabilities in compliance with Title II of the Americans with Disabilities Act and relevant state law. The Bureau will not exclude persons with disabilities from participating at its meetings or otherwise deny them services, programs or activities. The Bureau will also provide and accept information in alternative formats to accommodate disabilities. Persons with disabilities requiring accommodation in order to take advantage of the Bureau’s services should contact the Bureau’s staff at 1-800-542-0807.

Employment Discrimination is Against the Law

The law prohibits retaliation for filing a complaint, being a witness  or opposing a discriminatory practice.
Discrimination is against the law in:Employment
Housing
Public Accommodations
Education or Training

Financing
Insurance (sex & marital status only)Government Services

Discrimination is illegal if it is based on:Age
Race, color, national origin
Religion, creed
Physical or mental disability
Marital status

Sex (includes pregnancy, sexual orientation & gender identity) 
Familial status (housing only)
Political belief (government employment or service)

state of montana Human rIgHts bureau p.o. box 1728 
HeLena, mt 59624-1728
(406) 444-2884 or 1-800-542-0807 www.montanadiscrimination.com reLay servICe 711

Discrimination is Against the Law!

NOTICE: This state requires an employer to display a Workers’ Compensation posting furnished by the employer’s insurance carrier 

or a state agency. Employers should contact their insurance carrier or the appropriate state agency to obtain a copy of this state’s 

Workers’ Compensation posting or notice of compliance/certificate of insurance. Employees should refer to the Workers’ Compensation 

posting or notice of compliance/certificate of insurance furnished by the state or the employer’s insurance carrier for information about 

Workers’ Compensation.
THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY. IT DOES NOT FULFILL  

THIS STATE’S WORKERS’ COMPENSATION POSTING REQUIREMENT.

NOTICE: This state has its own minimum wage law. Employers are also required to display the federal Employee Rights Under 

the Fair Labor Standards Act posting, which indicates the federal minimum wage. Where federal and state rates both apply to an 

employee, the U.S. Department of Labor dictates that the employee is entitled to the higher minimum wage rate.THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY.

NOTICE: Employers must contact their local unemployment office or the state agency responsible for unemployment compensation 

to receive the official Unemployment Insurance posting. Employees should contact their local unemployment office for information on 

how to claim unemployment benefits.
THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY. IT DOES NOT FULFILL  

THIS STATE’S UNEMPLOYMENT INSURANCE POSTING REQUIREMENT.

Department of Labor & Industry, Employment Relations Division

Employment 
Discrimination

Human Rights Bureau

Minimum Wage

Discrimination
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Employment Relations Division

MONTANA’S MINIMUM WAGE
(Effective 1/1/2020)

$8.65*
*The minimum wage is subject to a cost-of-living adjustment based on the Consumer Price Index no later than 

September 30th of each year. Montana’s minimum wage is to be the greater of the federal or current state minimum 
wage.

Exception: A business not covered by the Fair Labor Standards Act whose gross annual sales are $110,000 or less may pay 
$4.00 per hour. However, if an individual employee is producing or moving goods between states or otherwise covered 
by the Fair Labor Standards Act, that employee must be paid the greater of either the federal minimum wage or Montana’s 
minimum wage.

NO TIP CREDIT, TRAINING WAGE OR MEAL CREDIT IS ALLOWED IN THE STATE OF MONTANA

OVERTIME PAY
Employees who work in excess of 40 hours in a workweek must receive overtime compensation at a rate of at least 1½ 
times their regular hourly rate for those hours worked over 40. There are exclusions from overtime pay. This information can 
be obtained by calling our office at (406) 444-6543.

PAYMENT OF WAGES
WHILE STILL EMPLOYED: An employee must be paid within 10 business days after the end of the pay period.

WHEN SEPARATED FROM EMPLOYMENT: When an employee quits, wages are due on the next scheduled pay day for the 
period in which the employee was separated, or 15 calendar days, whichever occurs first.

TERMINATED FOR CAUSE: When an employee is laid off or discharged, all wages are due immediately (within four hours 
or end of the business day, whichever occurs first), unless the employer has a preexisting, written policy that extends the 
time for payment. The wages cannot be delayed beyond the next pay day for the period in which the separation occurred, 
or 15 calendar days, whichever occurs first.

FOR ADDITIONAL INFORMATION PLEASE CONTACT:
Department of Labor & InDustry 

CompLIanCe & InvestIgatIons bureau 
po box 201503 

HeLena mt 59620-1503 
pHone (406) 444-6543 

emaIL: DLIERDWage@mt.gov

Please visit us on the web at: 
www.mtwagehourbopa.com
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Montana Human Rights Bureau

Discrimination in Employment is Prohibited if Based on 
These Protected Classes

Age (all ages)
Religion, Creed
Physical or Mental Disability
Marital Status
Race, Color, National Origin

Sex (includes maternity, 
pregnancy, and sexual 
harassment)
Political Belief (state and local 
government employment or 
service)

What Is Illegal Discrimination?
The following practices (if based on one or more of the above 
classes) are illegal:
• To discharge, to refuse to hire, or to discriminate against 

a person with respect to compensation or privileges of 
employment

• To deny a reasonable maternity leave or refuse to reinstate an 
employee following leave

• For labor unions to deny membership or otherwise discriminate 
against a person or member

• For employment agencies to fail or refuse to refer for 
employment

• To retaliate against a person who filed a complaint, participated 
in the investigation or opposed discriminatory practices

Employer Alert!
• Questions on applications should be related to skills, experience, 

and education important to performing the job
• Anyone who hires one or more persons is subject to the 

Montana Human Rights Act
• Avoid questions about an applicant’s race, age, religion, medical 

condition, marital status, or family responsibilities

Sexual Harassment & Unlawful Harassment
Sexual harassment includes unwelcome verbal or physical 
conduct of a sexual nature when:
• Submission to the conduct is explicitly or implicitly made a term 

or condition of employment
• Submission to, or rejection of, the conduct is used as the basis 

for an employment decision
• The conduct has the effect of unreasonably interfering with 

work performance, or creates an intimidating, hostile or 
offensive work environment

• Harassment directed toward a person because of gender
• A pattern of favoritism toward sexual partners

Examples of Sexual Harassment
• Propositions or pressure to engage in sexual activity
• Repeated body contact
• Repeated sexual jokes, innuendoes or comments
• Constant leering or staring
• Inappropriate comments concerning appearance
• Hiring or promoting a sex partner over more qualified persons
• Harassment based upon gender in nontraditional employment

What You Should Do
If you are offended by sexual jokes, comments, or other sexual or 
gender-based conduct in your workplace, immediately inform your 
supervisor.
If your complaints are not resolved, or your supervisor is the alleged 
harasser, you should take the following steps:
• Report the sexual harassment to another supervisor or your 

employer
• Keep written records of the dates and facts of all sexual 

harassment and the names of witnesses

Employer Alert!
Employers may be liable for monetary compensation and other forms 
of relief to employees who are victims of sexual harassment by:
• The owner or manager
• Supervisors, whether or not the employer knew of the sexual 

harassment
• Co-workers and non-employees in the workplace, when the 

employer knew, or should have known of the sexual harassment 
and failed to take immediate corrective action

Harassment based on any protected class is unlawful 
discrimination!

Pregnancy & Breastfeeding

Pregnant Employees Have These Rights
• Nondiscrimination in hiring
• Continued employment during pregnancy
• Reasonable maternity leave
• No mandatory unreasonable leave
• Use of accrued benefits and leave time
• Equal treatment in employee benefits and plans
• Reinstatement after maternity leave
• Employer must provide reasonable accommodations as they 

would for any other employee with medical limitations

What is Reasonable Maternity Leave?
• It is determined on a case-by-case basis. In the case of normal 

pregnancy and delivery, medical providers typically consider a 
reasonable leave to be 6-8 weeks after delivery.

• Rely on the judgment of the employee’s physician or other 
medical provider.

• An employer is required to provide medically necessary 
maternity leave for the period of the employee’s actual 
disability.

• An employer may require the employee to provide medical 
verification.

Employer Alert!
• Know your company’s disability benefit policies and policies 

regarding sick, vacation and annual leave.
• Communicate with your pregnant employee about the 

anticipated need for maternity leave and put it in writing.
• Be sure the employee understands her obligations to return 

to work on a specified date and provide medical verification of 
required. Make sure the employee knows how to request an 
extension of her leave should complications arise.

• Replacement employees should understand that his or her 
employment is temporary, unless the pregnant employee 
resigns or you make other arrangements for reinstatement to 
her same or equivalent job after the maternity leave.

• If an employee plans to voluntarily resign because of her 
pregnancy, obtain the resignation in writing after making sure 
she is aware that you are prepared to grant a reasonable leave of 
absence as required by law.

Advised Accommodation for Breastfeeding Mothers
In 2007, the Montana Legislature passed legislation requiring public 
employers ensure that employees are provided with adequate 
facilities for breastfeeding or the expression of milk for their child.

Rights of Persons with Disabilities in Employment
The Montana Human Rights Act and Americans with Disabilities Act 
prohibit discrimination in employment to an applicant or employee 
because of a physical or mental disability. An employer may have 
additional obligations under the federal Family Medical Leave Act.

Employment Rights
• Qualified persons with physical and mental disabilities:

 º May not be refused an application, interview or 
employment because of their disability

 º May not be terminated or discharged because of their 
disability

 º Have the right to a reasonable accommodation, which 
would allow them to perform the essential functions of 
their position

Who is Covered?
• To be protected under the Montana Human Rights Act and the 

ADA, an applicant or employee with a disability must:

 º Have a physical or mental impairment the substantially 
limits one or more major life activities; or

 º Have a record of such an impairment; or

 º Be regarded or perceived as having such an impairment; 
and

 º Be able to perform the essential functions of the position 
with or without a reasonable accommodation.

Requests For Reasonable Accommodation Employers
• If an employee should request a reasonable accommodation 

to perform the essential functions of their job, engage in a 
dialogue with the employee to determine the most appropriate 
accommodation

• Make a reasonable accommodation, required by a person with a 
disability, to perform the essential job functions

• Employees should notify the employer if they need an 
accommodation and tell the employer what modifications are 
needed to perform the job.

Reasonable Accommodation
• Whether or not a suggested accommodation is “reasonable” 

will depend on factors such as cost, availability, necessity, and 
whether a less expensive or more convenient accommodation is 
available

• The employer is not required to provide the accommodation 
suggested by the employee, if there is an effective alternative 
accommodation

• An accommodation is not reasonable if it endangers any 
employee’s health or safety, or it creates an undue hardship on 
the employer

Examples of Reasonable Accommodation
• Making all application processes accessible to persons with 

disabilities
• Making existing facilities used by employees readily accessible 

to and usable by employees with disabilities
• Restructuring the job; offering part-time or modified work 

schedules
• Acquiring or modifying equipment or devices
• Adjusting or modifying examinations or training materials or 

policies as appropriate
• Providing qualified readers or interpreters

Perceived Disability
Those who are “perceived” as having disabilities are protected 
from employment discrimination based on stereotypes, fears, 
or misconceptions about disability. This protection applies to 
decisions based on unsubstantiated concerns about productivity, 
safety, insurance, liability, attendance, the costs of accommodation, 
accessibility, worker’s compensation costs or acceptance by co-
workers and customers.

For more information on discrimination in the workplace, visit 
our website: 

www.montanadiscrimination.com

Montana Department of Labor & Industry 
Employment Relations Division

For information on the Human Rights Bureau process, discrimination 
issues and filing a discrimination complaint, please contact the

Montana Human Rights Bureau

p.o. box 1728 
HeLena, mt 59624-1728 
pHone (406) 444-2884 or 

1-800-542-0807 
reLay servICe 711

www.montanadiscrimination.com

The Human Rights Bureau is committed to making its services 
available to persons with disabilities in compliance with Title 
II of the Americans with Disabilities Act and relevant state law. 
The Bureau will not exclude persons with disabilities from 
participating at its meetings or otherwise deny them services, 
programs or activities. The Bureau will also provide and accept 
information in alternative formats to accommodate disabilities. 
Persons with disabilities requiring accommodation in order 
to take advantage of the Bureau’s services should contact the 
Bureau’s staff at 1-800-542-0807.

Employment Discrimination is Against the Law

The law prohibits retaliation for filing a complaint, being a witness  
or opposing a discriminatory practice.

Discrimination is against the law in:
Employment
Housing
Public Accommodations
Education or Training

Financing
Insurance (sex & marital status only)
Government Services

Discrimination is illegal if it is based on:
Age
Race, color, national origin
Religion, creed
Physical or mental disability
Marital status

Sex (includes pregnancy, sexual orientation & 
gender identity) 
Familial status (housing only)
Political belief (government employment or 
service)

state of montana Human rIgHts bureau 
p.o. box 1728 
HeLena, mt 59624-1728
(406) 444-2884 or 1-800-542-0807 
www.montanadiscrimination.com 
reLay servICe 711

Discrimination is Against the Law!

NOTICE: This state requires an employer to display a Workers’ Compensation posting furnished by the employer’s insurance carrier 
or a state agency. Employers should contact their insurance carrier or the appropriate state agency to obtain a copy of this state’s 
Workers’ Compensation posting or notice of compliance/certificate of insurance. Employees should refer to the Workers’ Compensation 
posting or notice of compliance/certificate of insurance furnished by the state or the employer’s insurance carrier for information about 
Workers’ Compensation.

THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY. IT DOES NOT FULFILL  
THIS STATE’S WORKERS’ COMPENSATION POSTING REQUIREMENT.

NOTICE: This state has its own minimum wage law. Employers are also required to display the federal Employee Rights Under 
the Fair Labor Standards Act posting, which indicates the federal minimum wage. Where federal and state rates both apply to an 
employee, the U.S. Department of Labor dictates that the employee is entitled to the higher minimum wage rate.

THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY.

NOTICE: Employers must contact their local unemployment office or the state agency responsible for unemployment compensation 
to receive the official Unemployment Insurance posting. Employees should contact their local unemployment office for information on 
how to claim unemployment benefits.

THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY. IT DOES NOT FULFILL  
THIS STATE’S UNEMPLOYMENT INSURANCE POSTING REQUIREMENT.

Department of Labor & Industry, Employment Relations Division
Employment 

Discrimination

Human Rights Bureau

Minimum Wage

Discrimination

WE’RE HERE TO HELP
As the nation’s leader in regulatory compliance and best practices expertise, J. J. Keller is

your reliable source for help in complying with employment law and reducing the risk of

litigation. In addition to DOL, we cover DOT, OSHA, EPA, and other agencies.

LABOR LAW POSTERS
J. J. Keller offers federal, state, local, and wage order posters for all 50 states, the  

District of Columbia, and Puerto Rico. Printed and distributed onsite, our posters set  

the standard for quality and comprehension and come backed by our trusted team  

of in-house experts — acknowledged leaders in the safety, regulatory and compliance  

fields with over 500 years of combined experience. We also offer comprehensive  

update and monitoring services to help streamline compliance.

UPDATE SERVICE

Covering you at the federal, state, and local level, J. J. Keller’s worry-free update 

service makes labor law compliance a breeze. Sign-up today and receive new 

posters — free of charge — anytime there’s a mandatory change.  Plus, easily 

manage your account, communicate with remote workers and track replacement 

posters using J. J. Keller’s EMPLOYMENT LAW POSTER MANAGEMENT CENTER.

FMLA MANAGER 
Trusted by HR professionals across the country, this intuitive cloud solution provides  

an easy, step-by-step process for entering employee leaver requests, eliminating the  

need for tedious spreadsheets and paper files. It also includes up-to-date regulatory  

references, industry-leading training for managers and employees, and more.

For more information, call 800-327-6868 or visit JJKeller.com.

ISBN 978-1-64551-271-4

Copyright 2020 J. J. Keller & Associates, Inc. • Neenah, WI • Printed in the USA

This poster is in compliance with federal posting requirements.

To update your employment law posters 
contact J. J. Keller & Associates, Inc. JJKeller.com/employmentlaw 800-327-6868

TWO ways to  verify poster 
compliance!

SCAN

ENTER JJKeller.com/LLPverify Enter: 60868-042020
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EMPLOYEE RIGHTSPAID SICK LEAVE AND EXPANDED FAMILY AND MEDICAL LEAVE UNDER THE FAMILIES FIRST 

CORONAVIRUS RESPONSE ACTThe Families First Coronavirus Response Act (FFCRA or Act) requires certain employers to provide their employees with paid sick leave and expanded 

family and medical leave for specified reasons related to COVID-19. These provisions will apply from April 1, 2020 through December 31, 2020.  

 ¾ PAID LEAVE ENTITLEMENTSGenerally, employers covered under the Act must provide employees:
Up to two weeks (80 hours, or a part-time employee’s two-week equivalent) of paid sick leave based on the higher of their regular rate of pay, or the 

applicable state or Federal minimum wage, paid at:• 100% for qualifying reasons #1-3 below, up to $511 daily and $5,110 total;

• 2/3 for qualifying reasons #4 and 6 below, up to $200 daily and $2,000 total; and

• Up to 12 weeks of paid sick leave and expanded family and medical leave paid at 2/3 for qualifying reason #5 below for up to $200 daily and 

$12,000 total.
A part-time employee is eligible for leave for the number of hours that the employee is normally scheduled to work over that period.

 ¾ ELIGIBLE EMPLOYEESIn general, employees of private sector employers with fewer than 500 employees, and certain public sector employers, are eligible for up to two weeks 

of fully or partially paid sick leave for COVID-19 related reasons (see below). Employees who have been employed for at least 30 days prior to their leave 

request may be eligible for up to an additional 10 weeks of partially paid expanded family and medical leave for reason #5 below.

 ¾ QUALIFYING REASONS FOR LEAVE RELATED TO COVID-19

An employee is entitled to take leave related to COVID-19 if the employee is unable to work, including unable to telework, because the employee:

1. is subject to a Federal, State, or local quarantine or isolation order 

related to COVID-19;2. has been advised by a health care provider to self-quarantine 
related to COVID-19;3. is experiencing COVID-19 symptoms and is seeking a medical 

diagnosis;
4. is caring for an individual subject to an order described in (1) or 

self-quarantine as described in (2);

5. is caring for his or her child whose school or place of care is closed 

(or child care provider is unavailable) due to COVID-19 related 
reasons; or

6. is experiencing any other substantially-similar condition specified 

by the U.S. Department of Health and Human Services.
 ¾ ENFORCEMENTThe U.S. Department of Labor’s Wage and Hour Division (WHD) has the authority to investigate and enforce compliance with the FFCRA. Employers may 

not discharge, discipline, or otherwise discriminate against any employee who lawfully takes paid sick leave or expanded family and medical leave under 

the FFCRA, files a complaint, or institutes a proceeding under or related to this Act. Employers in violation of the provisions of the FFCRA will be subject 

to penalties and enforcement by WHD.

WAGE AND HOUR DIVISION UNITED STATES DEPARTMENT OF LABOR
For additional information or to file a complaint:1-866-487-9243 TTY: 1-877-889-5627  dol.gov/agencies/whd WH1422 

Department of LaborEmployee Rights under the FFCRA

REV. 03/2020

CORONAVIRUS POSTING COMPLIANCE:  
New Requirements and Best Practices for Remote Employees10

http://www.jjkeller.com/laborlaw
http://www.fmlamanager.com
https://www.jjkeller.com/home


Since its beginning as a one-man consulting firm in 1953,  
J. J. Keller & Associates, Inc. has grown to become the most 
respected name in safety and regulatory compliance. Now over 
1,500 associates strong, J. J. Keller serves over 560,000 customers 
— including over 90% of the Fortune 1000® companies. The 
company’s subject-matter expertise spans nearly 1,500 topics, and 
its diverse solutions include training via online courses, streaming 
video or DVD; online management tools; managed services; 
consulting services; online and print compliance manuals and 
instructional publications; ELogs and mobile technology, forms 
and supplies. 

Safety professionals rely on J. J. Keller’s in-house expertise 
and wide selection of products and services to reduce risk and 
improve regulatory compliance, performance management, and 
operational efficiency. For more information, visit JJKeller.com. 

CONNECT WITH US ON

Copyright 2018  J. J. Keller & Associates, Inc. All rights reserved. 
Connect With Us On

This document must not be reproduced in whole or in part without the written permission of J. J. Keller & Associates, Inc. Government regulations change frequently; therefore, J. J. Keller cannot assume responsibility 
or be held liable for any losses associated with omissions, errors or misprintings in this publication. This publication is designed to provide reasonably accurate information and is distributed with the understanding 

that J. J. Keller is not engaged in rendering legal, accounting, or other professional services. If legal or other expert advice is required, the services of a competent professional should be sought.

TERRI L. DOUGHERTY, PHR, SHRM-CP, J. J. KELLER & ASSOCIATES, INC.

Terri joined the J. J. Keller team in 2011 and is an editor on the human 
resources publishing team. Her primary areas of focus are labor law posters, 
drug testing, marijuana legislation, and employee wellness.

She stays on top of employment law poster updates and makes sure  
J. J. Keller’s labor law poster content is complaint. She also watches for 
changes to drug testing and marijuana laws and is co-editor of the Everyday 
Drug & Alcohol Program Management manual. In addition, Terri provides 
healthy living tips and wellness best practices in the Employee Health and 
Wellness Training Advisor/LivingRight.
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